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SUMMARY


This thesis is a documented demonstration of the fact that the issue of forgery of Romanian historical documents and works of art has not only a scientific aspect, but political, social and legal aspects, as well. In the fields of history and art history, knowledge about past and present forgery is of paramount importance. Consequently, ever since the XIXth century, this issue has been investigated by a number of historians and archive researchers. This issue deals with forgery of Romanian historical documents in Moldavia and Walachia (of mediaeval and modern times) starting from the idea that the process of authenticating a document is a necessary starting point for any research based on written sources. 

In our thesis, by forgery of a historical document we understand forgery of public or private documents (charters, books, deeds and other documents issued by various legal or public institutions), as well as forgery of manuscripts, memoirs, journals, proclamations, seals, stamps, plans, maps, drawings, engravings, photographs, etc.

The first chapter of the thesis, entitled The Historiography of the Forgery of Romanian Historical Documents and Works of Art (Mediaeval and Modern Times), is conceived as an introduction preceding the real exposition of the debated issue, a critical presentation of the works and the authorities that have investigated forgery, starting with the well-known Cronica lui Huru (Huru’s Chronicle), moving on to Bogdan Petriceicu Haşdeu’s „patriotic forgeries” – Diploma Bârlădeană (The Diploma from Bârlad) and Iurg Koriatovici’s charter.

Among the researchers who have investigated the critique of the authenticity of historical documents, scholars with a wide historiographic activity on forgery of historical documents, several should be mentioned: Ioan Bogdan, Gh. Ghibănescu, Nicolae Iorga, P. P. Panaitescu, Damian P. Bogdan, Emil Vîrtosu, Francisc Pall, Sigismund Jakó and so on.

The main focus of the second chapter, entitled The Critique of the Authenticity of Romanian Historical Documents. Types and Modalities of Forging Documents, is, in the first part of this chapter, on the critique of the authenticity of historical documents from Moldavia and Walachia, indirectly compared with Transylvania, while in the second part the focus is on the classification of forged documents, taking into account the degree of forgery within the document and the modalities used to this purpose.

By using a new point of view when studying the critique of the authenticity of historical documents, criteria and modalities of forgery and use of forgery, it was possible to explain the motive that generated such a crime. In most cases, it was mainly pecuniary and material, since in the Middle Ages land was of utmost importance.

The forgery of Romanian historical documents appeared as early as writing did. Forgers used to be literate people, copyists, village scribes or members of the princely office and of monasteries. Some forgeries had been discovered and punished as early as the first centuries of existence of the Romanian Principalities.

Resuming out area of investigation only to Moldavia and Walachia (of mediaeval and modern times), and making only random reference to and comparison with Transylvania, we have noticed that, unlike the Western countries and Transylvania, where notions of Roman law were in use, in Walachia and Moldavia the criteria of evaluation of a document had the Roman and Byzantine tradition combined with the Country’s Law. Consequently, some researchers considered that in both Walachia and Moldavia there were no coherent criteria of evaluation of a historical document and of determination of its authenticity or falsity.

Such criteria were used by the princes and boyars of the divan in the investigations made on documents presented in court. In the evaluation of documents, Transylvania used more systematic criteria than Moldavia and Walachia, where such criteria became more coherent only in the court files of the modern times.

The analysis of the documents shows that several denominations were used for forgery: "carte mincinoasă" or "cărţi mincinoase" (lying document/ documents), "carte rea şi înşelătoare", (bad and deceiving document), "înşelăciune" (fraudulence), "meşteşug" or "meşterşug" (craftsmanship), "plastografie" (forgery), "zapis mincinos" (lying deed), "carte direasă cu vicleşug" (a craftly corrected document).
As far as Romanian historical documents are concerned, two main categories of forgeries can be detected: partial forgery and total forgery.

This type of classification is determined by the degree of forgery within the document, as any intervention on the original document makes it fall into the partial forgery category.

Partial forgeries were the most frequent and occurred: when a false seal from another document was used on an original document whose seal had been lost, when authentic seals were attached to false documents and when fragments of texts or numbers were omitted or inserted in the original document, by scraping, erasing, washing or crossing it out.

In order to artificially yellow a document (to make it look old), forgers would use different techniques, for instance they would boil it in bean or tobacco liquid.

In the case of historical documents, total forgeries occurred when all the elements (the material, the text and the seal/ the stamp) were completely falsified. Sometimes, documents were found to have been forged twice: a complete forgery was made at a first stage, while later partial forgery was achieved by different people.

Another category of forgeries is illustrated by fake seals, which may fall into both categories of partial and complete forgeries.

Taking into consideration the period when they were made, historical document forgeries fall into the following categories:

· forgeries made in the same period the document was drawn;

· modern forgeries, that is forgeries made at the end of the XVIIIth century and especially in the XIXth century.

The investigation of historical document forgery revealed other types of forgery: forgery that was triggered by envy or by revenge, political, genealogical, narrative and “patriotic” forgeries. 

The investigating, checking and revealing of possible forgeries in documents that had been sent to the princely office or to the court resulted in the annulment of the false documents or even in their destruction ("spargerea cărţilor mincinoase" - the tearing of lying documents), and sometimes even in the punishment of the forgers.

After 1821, as stipulated by the Organic Regulations, different commissions functioned in both Walachia and Moldavia. Among other duties, their task was to find forged documents. To this purpose, a paleographic analysis of the suspected document would be carried out by comparing it to samples of the same person’s handwriting.

In the third chapter, entitled The Evolution of Romanian Legislation Concerning the Interdiction of Committing Forgery and Its Use, we have looked into the evolution of the Romanian Law, from the foundation of the Romanian mediaeval states to 1918, regarding the sanction of forgery of historical documents, according to the Land’s habit, the (written) code of laws and the Penal Code. This chapter also comprises a brief analysis of the conditions of the legal unification of 1918 and of its consequences. 

In compliance with the unwritten law, there was no authority of the tried case before the beginning of the XIXth century. At the time, legal decisions were never final. The trial could be resumed during the rule of the same prince, and especially during the rule of his heirs. The sides would frequently come to trial with forged documents. To prevent the reopening of a new trial, during the divan meeting the prince would tear what was proved to be a false or “lying” document.

After the founding of the Romanian mediaeval states, our law sanctioned forgery as stipulated in Pravilele împărăteşti (The Princely Code of Laws) and according to Obiceiului pământului (The Land’s Custom) or Legea ţării (The Country’s Law), a custom that was used as a source of law until the unification of the Romanian penal law in 1865. If the early Romanian codes of law of the XVIIth century did not sanction document, but only money forgery, towards the late XVIIIth century and early XIXth century this crime was severely sanctioned in Pravilniceasca condică (The Register of the Code of laws), in Caragea’s Law (in Walachia) and Condica criminalicească (The Crime Register, 1820-1826, in Moldavia).

In mediaeval times, although in both Moldavia and Walachia capital punishments were delivered, documents do not show very clearly whether they were actually carried out, as it was the case in Transylvania. Nevertheless, punishments were inflicted, corresponding to the social status of the convicted person. The boyars, “the worthiest of them all”, were banished to monasteries and forced to wear peasants’ clothes, and were also paraded through “fairs or markets”. The poor and “simple” people were beaten up and sent to salt works. These social differences lasted until the creation of the first Romanian penal code.

As far as the penal law is concerned, we would draw the wrong conclusions if we were to refer only to sanctions dictated by the codes of law. At the end of the XVIIIth century and the beginning of the XIXth century the price’s decision ruled in trials. The boyars, members of the divan, would give their report to the prince. This report would mention the sanctions they considered appropriate to be applied in compliance with the law. The report would end with the customary phrase “and the definite decision shall be according to your will”. Consequently, the real punishment given to the criminal was decided by the princely rule, not by the boyars’ report. In fact, during this period the right to deliver the death penalty, banishment and salt works sentences was the prince’s prerogative, since he was considered the utmost ruler
. 

Starting with 1865, when the penal law was unified and the previous codes of law were abolished, there was a change of sanctions for money and private or public document forgery. The new sanctions included sentences of imprisonment and fines.

As many of the collectors of mediaeval and modern documents, manuscripts, maps have been at the same time collectors of seals, stamps, engravings and paintings, this theses also contains a chapter on the forgery of Romanian works of art, chapter four, entitled Peculiarities of the Investigation of Romanian Art Forgery.
Art collections were set up as early as the end of the XVIIIth century in Transylvania and the first half of the XIXth century in Moldavia and Walachia. Nevertheless, art forgery became a reality only after the development of Romanian fine arts at the end of the XIXth century and the beginning of the XXth century, when the works of painters such as Theodor Aman, Nicolae Grigorescu, Ioan Andreescu and Ştefan Luchian reached a higher artistical level. This advance of Romanian painting determined the new generation of collectors to focus their attention on local art. The ambition and exigence of collectors such as Nicolae Kalinderu, Anastase Simu, Constantin C. Arion, Vasile G. Morţun and Alexandru Bogdan–Piteşti led to a change of habit: copies were no longer of interest and direct purchase from contemporary artists was made, so that authenticity problems be avoided.

After the First World War, the number of Romanian collectors grew much faster as compared to their number before the turn of the century. Most of them had no artistic education, but claimed to be very educated and refined people. Consequently, their attention was less drawn by contemporary painters, as they were not able to appreciate the value of their paintings, and more by classical Romanian paintings, whose good name was an undeniable artistic guarantee, but also a safe investment, a fact that was speculated by forgers and dealers in forged art.

We can state that the expert examination of works of art is not a simple operation, of an aesthetic nature; it implies comparative logic, a corroboration of artistic and technical and criminological examination data. It does not eliminate aesthetic analysis and appreciation, but these are not decisive factors, as artists and untrained people tend to believe.

The fact that art has been seen as merchandise and investment has decisively enhanced the interest of an entire category of amateur collectors. Only few of them could rightfully be called art lovers. To quote a French painter, we can say that “there would have been no forged paintings if there had not been forged painting lovers”. Thus, many painting dealers took advantage of this situation; they were just the front of a flourishing forgery industry.

Generally, among the painters whose works have been forged and sold as such we can mention: Theodor Aman, Nicolae Grigorescu, Ioan Andreescu, Ştefan Luchian, Theodor Pallady, Nicolae Tonitza, Octav Băncilă, Petre Bulgăraş, Francisc Şirato, Samuel Mützner, etc. Nowadays those that are subjected to forgery are: Marcel Iancu, Victor Brauner, H. Maxy, A. Ciucurencu, G. N. Vânătoru, Ion Ţuculescu, Iosif Iser, Mattis Teusch, Vasile Popescu, Francisc Şirato, Dumitru Ghiaţă, T. Pallady, Gh. Petraşcu, N. N. Tonitza. 
A recently developed tendency is the forgery of works of Constantin Piliuţă, deceased not long ago.
Interestingly enough, lately, some forgers have focused their attention on well-known but less praised painters such as R. Schweitzer- Cumpăna, Nicolae Enea, P. Miracovici, Teodorescu-Sion and the painters of the Baia Mare School.

As it could be noticed, the forged art market does not include only paintings. The most frequently forged sculptors are: Ion Irimescu, Corneliu Medrea, Dimitrie Paciurea, and lately even Constantin Brâncuşi. Many of Brâncuşi’s works have been forged and are still on the market.

To conclude, we believe it would be necessary, de lege ferenda to have a forgery museum set up in our country.

� Earlier, besides the prince, both the great magistrates and the great Ban of Oltenia had been entitled to sentence a criminal to death. Still, as early as the XVIIth century, the prince tends to reserve exclusive right to deliver a death penalty.  
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